
1 BY AIJTH~RiTY

2 ORDINANCE ND. ~.~5- O,3Q~ COUNCIL BILL NUMBER: CB15-0309

3 SERIES OF 20 5 COMMITTEE OF REFERENCE:

4 Business Deve~oprnent

5 A BILL

6 For an Ordinance concerning the organization and creation of the RiNo Denver
7 General Improvement District in the City and County of Denver, creating the
8 District Advisory Board and appointing the initial members thereof, anri
9 approving the Initial Operating Plan therefore.
10
11 WHEREAS, pursuant to Part 6 of Article 25 of Title 31, C.R.S., a Petition For The

1 ~ Organization of the RiNa Denver General lrnprovement District (the "Petition"} has been filed on

13 May 17, 2015 in the ofEire of the Clerk and Recorder, ex officio Clerk, of the City and County of

1~ Denver (the "City") as City ClerEc Fife No. 2015-0201; and

15 WHEREAS, such Petition has been reviewed by the City; and

16 WHEREAS, such Petition has been signed by not less than thirty percent or two hundred of

17 the electors of the proposed district, whichever is less; and

t 8 WHEREAS, Section 31-25-fi09, C.R.S., provides that the governing 6ady of the municipality

[ 9 in which the District is located shall constitute ex officio the Hoard of Directors of the District and

20 shall be authorized to exercise certain powers under the laws of Colorado concerning

21 Improvement pistricts in Municipalities, § 31-25-601 et seq., C.R.S.; and

?2 WHEREAS, the City Council desires to create the District Advisory Board of the gistrict and

23 to delegate the authority to exercise certain powers granted to the Board of Directors of the Dist~ick

24 under § 37-25-6Q1 et seq., C.R.S., to the District Advisory Board as set #orth herein; and

25 WHEREAS, the Petitioners are in compliance with the requirement far a band Qr other

26 security as specked in Section 31-25-605, C.R.S., and as further described herein.

2.7 NOW, THEREFORE, 8E IT ENACTED BY THE CITY COUNCIL OF 7HE CITY AND

28 COUNTY OF DENVER, COLORADO;

24 Section 1. Finding9. The Cify Council of the City and County of Denver, acting as City

30 Council {the "Council"~, hereby accepts the Petition which requests the formation of a general

31 improvement district to be known as the "RiNo Denver General Improvement District" (the

32 "District"). The Council hereby finds that (a} the signatures on the Petition are genuine; {b) the
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1 Petition is signed by not Less than thirty percent or two hundred of the electors, whichever is less,

2 of the proposed district; (c) all requirements for notice, mailing, publication and a hearing set fo~h

3 in 5ectians 37-25-606 and 31-25-607, C.R.S. have been performed; (d) the boundaries of the

4 District include at feasl one elector for each five acres of land included in the proposed district; (e)

S Petitioners have provided a band with security approved by Council sufficient to comply with the

6 provisions of Section 31-25-605, C.R,S, and that the same shall be suffrcient to pay all expenses

7 connected with these proceedings, including necessary services rendered by the City in

8 connection with its review of the Petition; (fl the proposed improvements and services do not

9 duplicate ar interfere with any municipal improvement or service already constructed or planned to

l0 be constructed or furnished within the limits of the proposed District; (g} the creation of the District

11 and proposed improvements and services therein will confer a general benefit an the District; (h}

12 the costs of the proposed irnpravements and services will not be excessive as compared witF~ t3~e

l3 value of the property in the District; {i) the organization ~f the District will serve a public use and wiq

14 promote the health, prosperity, security and general welfare of the inhabitants of the Ciry and the

15 District; and (j) the allegations of the Petition are true and that the District should he established.

]6 Section 2. Additional Finding. It appearing that the Petition has been duly signed and

17 presented in confoRttity with Colorado law, specifically including Part 6, Article 25, Title 31, C.R.S.

18 and that the allegations of the Petition are #n.re, the Council, by this ordinance, hereby finds that it

l9 has full jurisdiction under the law to adapt this ordinance (the °Creation Ordinance"}.

20 Section 3. District Name. The Council hereby determines that the District shall be known

21 by its corporate name specked in the Petition as the "RiNo Denver General Improvement District",

22 by which, in all proceedings, it shalE be known.

23 Section 4. Pulp{Ic Purpose. The District, having the purposes and powers provided in Part

24 6 of Article 25, Title 31, C.R.S., as limited by khis Creation Ordinance, will serve a pubic use and

25 will promote the health, safety, prosperity, security, and general welfare of the inhabitants of said

26 District.

27 Section 5. Creation. The District is hereby declared organized, The District is a public ar

28 quasi-municipal subdivision of the State of Colorado and a body corporate with the limited

Z9 proprietary powers set forth in Part fi, Article 25, Title 31, C.R.S., except as set forth herein.

30 Secfion 6. Election. At an e{ection to be held on November 3, 2015 as provided in Park 6

3I of Article 25 of Title 31, C.R.S. (the "Election"), the electors of the District shall vote far or against

32 the imposition of property tax, rates, tolls, charges, special assessments, and the issuance of debt

2
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l and other matters far which approval is required under Section 2Q of Article X of the Colorado

2 Constitution. The District's designated election official for the Election sha}1 be Dawn J. Fredette.

3 Dawn J. Fredette is authorized to act on behalf of the District in Election matters.

4 Section 7. District Boundaries. The District is located entirely within the boundaries of

5 the City and a description of the Disfrict boundaries is as follows:

6 A parcel of land lying in Sections 22, 23, 26, and 27, Township 3 South, Range 68 West of

7 the 6'h Principal Meridian, City and County of Denver, State of Colorado, being more particufarfy

8 described as follows:

9 Beginning at a point on the southerly right-af-way of I-7Q at its intersection with the
t0 southeasterly property line of the Burlington Northern railroad, said point lying
1 1 approximately 600 feet east of the South Platte River;

l2 Thence easterly, with the souther3y right-af-way of i-70, to its intersection with the
13 northwesterly property line of the Union Pack railroad;

14 Thence southwesterly, with the northwesterly property line of the Union Pacific
15 railroad, to the southerly corner of the property conveyed to Oxman Holdings, LLP
16 by deed recorded October 11th, 2013 at Reception number 2 13150105 also known
17 by address as 2900 Brighton Blvd;

18 Thence northwesterly, with the southwesterly fine of said property and i#s extension,
19 to its intersection with the centerline of Brighton Blvd.;

20 Thence southwesterly, with the centerline of Brighton Blvd., t0 It5 lilt@fSECfi011 WItFI
Z 1 the centerline of 29~h Street;

22 Thence northwesterly, with the centerline of 29t" Street and its extension, to the
23 centerline of the South Platte River;

24 Thence southwesterly, with the centerline of the South Platte River, to its
25 intersection with the southeasterly property (ine of the Burlington No~them railroad;

26 Thence northeasterly, with the southeasterly praperiy fines of the Burlington
27 Northern railroad, to the point of beginning.

28 A description of the proposed district is attached as Exhibit A and a map of the proposed District

29 boundary is attached as exhibit B hereto for reference. Copies thereof may a(so be found en City

30 Clerk Fiie Nos. 2015-0201-A and Na. 2015-0201-8, respectively.

31 Section S, District Board of Directors and District Adviso~l Board.

32 (a) The Council shall act as the ex officio Board of Directors of the District {"8oard of

33 Directors"). The Board of Directors of the District shall retain the management and control of the

34 business and the affairs of the District, specifically including:

3
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1 (i) Approval of the District's annual work plan and budget and amendments

? thereto {the "Work Plan and Budget") submitted by the District Advisory Board pursuant to Section

3 14 below.

4 (ii) Approval of the issuance of debt and other Obligations subject to the prior

5 review and approval of the Manager of Finance pursuant to Section 9 below.

6 (iii) Approval of property taxes, rates, tolls, charges, special assessments, if any,

7 based on recommendations of the District Advisory Board pursuant to Sections 12 and 13 t~elow,

8 (iv) Approval of inclusions or exclusions of parcels of the District pursuant to

9 Section 17 below.

l0 {v} Approval of contracts exceeding $100,000 except such $104,000 may be

t 1 increased if specrfically approved in the Work Plan and Budget pursuant to Section 2i below.

l2 (v) Approval of changes to the boundaries of the Brighton Boulevard Zone

13 pursuant to Section 11 below.

l4 (b) The RiNo Denver GID District Advisory Board ("District Advisory Board") is hereby

15 created. The Council hereby delegates c~rtein authority of the District to the Distract Advisory

i 6 Board as set forth herein.

17 (c) The initial members of tF~e District Advisory Board are hereby appointed and

18 confirmed end consist of the following:

! 9 (i) Anne Hayes

20 Tom Gordon

21 Chris Woldum

22 Jonathan Kaplan

23 Jason Winkler

~4 Larry Burgess

25 Tracy Weil

26 (ii) The District Advisory Board shall designate two (2) of its members to an initial

27 term of one (1} year and two (2} members to an initial term of (2) years and tf~ree {3) of its

?8 members to an initial term of three (3) years.

?9 (iii) Following the initial terms, the length of the term is three (3) years and the

30 consecutive term limit shall be two ~2) terms. After a member has fulfilled two consecutive terms,

3 ! that person may not be a member flf the District Advisory Board for three (3) years before being

32 reappointed.

4
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1 (iv) The District Advisory Board shall inform the Mayor of any District Advisory

2 Board vacancy that comes to its attention. Appointment to the District Advisory Board in future

3 years shall occur as follows;

4 (1) The Qistrict Advisory Board shall accept sut~rnissions of interest far the

5 vacancy.

b (2) The District Advisory Board shall provide posted notice of a public hearing,

7 hold a public hearing, and thereafter provide the Mayor with one or more

8 recommended nominees to fill the vacancy, taking into account the

9 qualifications thereof, the desired diversity of the District Advisory Board,

10 and the nominee's willingness to serve.

1 I (3) The Mayor shall review the recommendation and may require additional

12 information from the District Advisory Board or the nominee. The Mayor

13 with confiRna#ion by City Council resolution will approve all District

14 Advisory Board appointments.

I S (v) Subject to appointment, reasonable efforts will be made to include a mix of

e6 board members with the fallowing interests:

17 (1) At least four (4~ owners of commercial property

! 8 (2) At least two (2) ar#ist/creative enterprise property owners

I9 ~3) At least two {2y residential representatives

20 (vi) In addition, the following shall be ex officio non-voting members of the District

21 Advisory Board;

22 (1) The City's Manager of Public Works, or the Manages designated

23 representative; and

24 (2) The City Council District member whose district overlaps a majority of the

25 District as an ex officio non-voting member.

?b {vii} The members of the District Advisory Board shall serve at the pleasure of

27 the Mayor. Vacancies on the District Advisory Board shall be filed far the reminder of the

?8 unexpired term by appointment by the Mayor and confirmed by City Council resolution.

39 (d) The District Advisory Board, subject to approval of the Board of Directors, shalt

30 conduct and manage all affairs of the District as the authorized agent of the Board of Directors,

31 including but not limited to its financial and legal affairs, the engineering, contracting, constructing

32 and monitoring of the public improvements and other affairs of the District in accordance witi~ the

S
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I laws of the State of Colorado. Notwithstanding the foregoing, overall control and supervision of the

2 affairs of the District shall remain vested in the Board of Directors, specifically including (i} approval

3 of the annual work plan and budget, and tit} approval of property taxes, fees, charges, special

4 assessments and mill levies. Nothing herein shall be construed to permit the District Advisory

S Board to act except by authority of the Board of Directors.

6 (e} The District Advisory Soard is hereby authorized to exercise the powers and conduct

7 the duties specified below as the authorized agent of the Board of Directors in accordance with the

8 provisions of § 37-25-601 et seq., C.R.S„ and tie Creation Ordinance.

9 (i) To elect officers and conduct meetings. Officers shall inc4ude a

0 President, Treasurer, and Secretary and such other officers as the District Advisory board deems

1 l necessary or convenient.

]2 (ii) To keep, maintain and store, at an appropriate location, afl records of the

13 District

]~ (iii) To receive and disburse funds and to deposit or invest any legally available

15 revenues of the District subject to § 11-1 Q.5-101 et seq., C.R.S. (Public Deposit Protection Act,

Ib "PDPA") and § 24-75-601 et seq., C.R.S. (Legal Investments). There shall be two (2) signatures

17 upon any warrants or checks issued by the Qistrict.

18 (iv) To obtain a federal and sales tax identification number and Public Deposit

19 Protection Act (PDPA) number.

20 (v) To obtain errors and omissions 'snsurance for ire fnembers of the District

21 Advisory Board, genera! liability insurance and such other insurance, if any, as deemed reasonable

22 and necessary by the District Advisory Board.

23 (vi) To prepare and recommend a work plan and budget foi the District to the

?4 Board of Directors; provided, however, that the Board of Directors shall adopt the budget far the

?5 District.

Z6 {vii) Ta give public notice and hold public hearings and recommend Property taxes,

27 fees, charges or special assessments for capital and maintenance purposes to the Board of

28 Directors for adoption.

29 (viii} To comply with the Colorado Local Government Audit Law, Part 6 of Article

30 1 of Title 29, C.R.5. A copy of each audit and each audit exemption prepared pursuant to the

31 Colorado Local Government Audit Law shall be fiEed with the City's Manager of Finance no later

32 than the date such audit or audit exemption is required to be filed with the State Auditor pursuant



City 8 County of Denver 2015072073 7 of 19

1 to Section 29-1-fi06, C.R.S. or Section 29-1-604, C.R.S, respectively. Notwithstanding the

2 foregoing, the District shall conduct an independent audit no less frequently than every three years

3 after its organization. In addition, if the District issues any indebtedness, it shall cause an audit to

4 be performed in each year in which such indebtedness is outstanding. The District Advisory Board

5 shall be authorized to execute any audit exemption.

6 (ix) To prepare, deliver and recommend to the Board of Directors for the Board's

7 approval, at least once a year an or before September 30, a Work Plan describing the major

8 activities to be undertaken by the District for the next succeeding fiscal year; provided, however,

9 that the District Advisflry Board may from time to time request that the Board of Director amend or

10 supplement such Work Plan.

t 1 (x) Recommend to the Board of Directors rates, tills, charges and property taxes

12 necessary for the ne~ct year's Work Plan.

] 3 {xi} Ta enter into contracts affecting the affairs of the District up to X100,000 and

14 such greater amounts if specifically approved in the Work Plan and Budget, including any contract

15 with the City, concerning the construction of improvements to Brighton Boulevard or designating

] 6 responsibilities relating thereto.

17 (xii) To engage appropriate professional consultants, including but not limited to

18 accounting, audifing, engineering and legal consultants.

19 {xiii} To design, acquire, review, evaluate, recommend, value engineer, construct

20 and install improvements as approved in the Work Plan. Such improvements may include

2I connections from and to Brighton Boulevard, either within or outside of the District, including but

22 not limited to connections to the South Platte River.

23 (xiv) To develop and recommend design guidelines or standards applicable to the

24 terri#ary within the District.

25 (x~) To have management, control and supervision of business and affairs of the

2b District, as approved in tF~e Wark Plan subject to the limitations set forth herein.

27 (xvi) To apply for, in the name of the District, obtain and maintain such permits as

28 may be needed far improvements or services of the District.

29 Ta construct and install improvements along any public street or alley; except that plans and

30 specifications of proposed improvements shall be approved by the Manager of Public Works or

31 designee and/or Colorado Department of Transpprtation, as applicable, and alb permits are

32 obtained before construction or installation of improvements is commenced.

7
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1 (xvii) To review and recommend proposals far public art within the District.

2 (xviii} To adopt reasonable by-laws or amended by-laws.

3 (xix) To receive petitions for inclusions and exclusions to tf~e District and to publish
4 nokice of inclusion and exclusion hearings; except that such inclusion or exclusion hearing shall be

5 conducted by the Board of Directors. The District Advisory Board shall cause a certified copy of

6 any inclusion ordinance or exclusion ordinance to be recorded with the Denver Clerk and
7 Recorder.

8 (xx) The following state statutes apply to the business and affairs of the District
4 Advisory Board.

iQ {1) The Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.

11 (2) The Colorado Sunshine Act (Open Meetings Law), C.R.S. § 24-6-201,

l2 of seq., specifically including the requirement for public notice of

] 3 meetings.

l4 (3} The Colorado Open Records Act, C.R.S. § 24-72-1~1, et seq.

15 (4) The Fa'tr Campaign Practices Act, specifically C.R.S. § 1-45-717.

16 (5} The Colorado Local Government Budget law, C.R,S. § 29-1-~09, et
17 seq.

18 {fi) The Colorado Local Government Audit Law, C.R.S. § 29-1-601, of seq.

14 (7} The LegaE Investment Law, C.R.S. § 24-75-669.1, et seq.

2D (B} The Luca{ Go~emment Delinquency Charge Law, C.R.S. § 29-1-1101,

2l of seq.

?2 (9) The Supplemental Public Securities Act, C.R.S, § 11-57-201, of seq.

Z3 X10) The Code of Ethics, C.R.S. § 24-18-101, et seq. and C.R.S. § 18-8-308.

24 (11) The statutes concerning entry into intergovernmental agreements and
25 the creation of authorities, C.R.S. § 29-1-201, et seq.

26 (xxi) To exercise all rights and powers necessary or incidental to the powers

27 specifically delegated to the District Advisory Board.

28 Section 9. District Powers and Obligations. except as limited by the Election,

29 subsequent elections, and this Creation Ordinance, the District shall have all of the limited powers

30 set forth in Part 6 of Article 25 of Title 31, C.R.S., including but not limited to Sections 31-25-611

31 and 31-25-611.x, C.R.S. as follows:

3~ (a) If approved by a majariky of the electors of the Qist~ict voting in an election as

S
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1 required by law, the district may assess property tax rates, tolls, charges and special assessments

2 as allowed by Part 6 of Article 25 of Title 31, C.R.S. and as set forth herein, subject to the

3 provisions of the Work Plan and Budget;

4 (b~ if approved by a majority of the electors of the Distract voting an election as allowed

5 by law, the District may incur indebtedness, obligations and liabilities, including but not limited to

6 bonds, notes, reimbursement agreerr►ents, acquisition agreements, redevelopment agreements, or
7 other lawful obligations evidencing or securing a borrowing by the District for purposes of providing

8 new money or refunding obligations (collectively "Obligations") anly for the puEposes for which the

9 district is created, as described in the Election, subsequent elections, this Creation Ordinance, and

l4 in accordance with taw. Obligations shall not have a term to exceed 30 years, a net efifective

t l interest rate shat! not exceed 10%, and an underwriter's discount shall not exceed 3%. A letter of

12 credit or other credit enhancement may be obtained to provide additional security for the bonds if it

] 3 is in the best interests of the Distract at the time of issue to do so.

14 {c) The initial issuance of Obligations shall be in a maximum principal amount of

15 53,000,000. Obligations will be used tQ pay for the initial capital costs of the Brighton Boulevard

16 Improvements as set forth in this Creation Ordinance and the Financing Plan. No District capital

l7 bond funds shall be spent except pursuant to a separate intergovernmental agreement between

I S the City and the District, by which the District will transfer the net proceeds of the band issue to

I9 the City for use by the City to construct such Brighton Boulevard Improvements.

20 Section 10. Bond Documents. Na later than five (5) business days after the sale of any

21 Obligations, the District shall provide copies of final Obligation dacurnents, an opinion to the City

?2 from counsel opining that the final Obligation documents are in general conformance with the

23 applicable provisions of this Ordinance and al! applicable State and Federal laws and rules, and an

24 External Financiai Advisor Certification. Such External Financial Advisor Certification shall certify

25 as to the market reasonableness of the interest rate and terms of Bonds sold shall be provided by

2b an underwriter, investment banker or individual entity listed as a public finance advisor in the Bond

?7 Buyer's Municipal Market Place and which advises Colorado governmental entities nn matters

28 relating to the issuance of securities by Colorado governmental entities such as the pricing, sales

29 and issuance of such securities, and shall be delivered to the Manager of Finance within five (5)

30 business days of closing on any obligation issuance. Documentation for C)bligations shall include

31 a st~fement stating the City has no responsibility for payment of any Obligations.

3Z Section 11. District }mprovements and District Services.

~~
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1 (a} District Improvements. A general description of the pubic benefits and

2 improvements to be furnished by ~r for the District includes, but is nat limited to:

3 (i) BFjQhton Boulevard Irnpro~ements. The District will finance enhancements

4 to Brighton Boulevard between 29~' Street and 44'h Street ("Brighlon Boulevard Zane") as part of

5 the reconstruc#ion of the street, bicycle and pedestrian environment. These enhancements may

6 incEude, but will not be limited to:

7 (1) Lighting improvemen#s focused on pedestrians, landmark lighting to

8 improve safeky at key intersections, and other lighting enhancements as

9 deemed appropriate to support it and the electrical infrastructure needs to

10 support such lighting; and

11 {2) Trees, plantings and landscaping and the irrigation infrastructure

12 appropriate to support it; and

3 {3) Other enhancements, which may include but not be limited to pavement

14 enhancements and bus shelters, bicycle and pedestrian amenities.

15 The estimated cost of the proposed District improvements for Brighton Boulevard including

l6 contingencies and debt issuance costs is up to $3,0O~,OQO. If approved by the voters of the

17 District, the initial authority to issue debt or other multiple fiscal year fnanciaf obliga#ions is

l B $3,000,000. The District will impose charges ar special assessments charged against the linear

19 front footage of property abutting Brighton Boulevard between 29th Street to 44°h Street to repay

20 such debt or other multiple fiscal year financial obligations as set forth in Section 12.

21 {ii} Other lmprovernents. [n addition to the Brighton Boulevard lmpravements, k~e

?2 District shall have the power to provide the other improvements as set forth in the Petition.

?3 tb) District Services. A general description of the services to be provided by the Distract

?4 is as follows: the provision of enhanced operation and maintenance of improvements and services

?5 related ta, of benefit to, the District. The District sF~all be authorized to undertake operations and

26 maintenance functions with respect to the improvements and area within and for the District, as

27 necessary and within the limits set forth in this Creation Ordinance and the statutes and any

28 revenue and spending limits approved by Ehe voters aF the District in tie Election ar in a

?9 subsequent election, subject to future agreements and permits with the City for use of the right of

30 way.

31 Section 12. ❑istrict Capital Charles.

32 (a) Up Front Payment Options. Thy District Advisory Board shall develop and implement

~7
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1 a program to allow Capital Charges (as defined below) to be paid in a lump sum prior to issuance

? of Obligations. Following fhe issuance of Obligations, Capital Charges shall be paid as provided ire

3 this Section 12.

4 (b) Payment of Annual Debt Service. Pursuant to Section 31-25-611(1)(k), C.R.S., the

S District shall impose a system of annual special assessmen#s or Capital Charges ("Capital

6 Charges"). Because the District's Brighton Boulevard Improvements are expected to improve

7 Brighton Boulevard, a rat'sonal and reasona~{e measure to apportion the capital cos#s is to apply

S the costs of the improvements againsE the linear front footage of the property in the District abutting

9 Brighton Boulevard to develop a schedule of Capital Charges to lie applied against each properly.

10 Na Capital Charles shall be applies! to property owned, operated or leased by the City and County

I 1 of Denver. Subject to the approval of the District's Board of Directors as part of the annual Work

12 Plan and Budgel and any modification thereof the methods to determine the Capital Charges shall

13 be:

i4 (i) The District Advisory Board will obtain and apply Capital Charges to the Linear

15 front footage for each property with frontage on Brighten Boulevard within the District from the

l 6 Denver County Assessor or other tellable source.

17 (ii) The District Advisory Board wil{ obtain and apply Capital Charges to fhe linear

l8 footage of each chargeable panel on Brighton Boulevard or adjacent to property owned by the

t 9 Regional Transportation District on Brighton Bau~evard within the District, except land owned,

20 operated ar leased by the City and County of Denver and other property determined to be non-

21 chargeab{e by the District Board of Directors.

22 (iii) The District Advisory Board shall determine, or cause to be determined, the

23 annual debt service payment for the District ~bligetions (frarn the payment schedule that is

24 deterrnine~ at the time the Obligations were issued or otherwise). Far the chargeable parcels,

25 debt service shall be divided by the total linear front footage of alI chargeable parcels to develop a

26 Capital Charge rate. The Capital Charge Rate shall be multiplied by the linear front footage of

27 each parcel in the District with front footage an Brighton Boulevard to determine the Capital

28 Charge for each parcel with front footage on Brighton Boulevard.

Z9 (c) Annual Hearing. Not less than ten days prior to the hearing, the District Advisory

30 Board shall furnish a mailed ar e}ectronic notice to each chargeable parcel owner of an annual

3l public hearing on the Capital Charge proposed for the owner's pro~ert}r and shall held a public

32 hearing on the Capital Charges, at which time adjustrnents may b~ made to the Capital Charges
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1 based on information concerning parcel linear front footage, and such other information as 15

2 presented. The District Advisory Board shall then develop rational and reasonable final Capital

3 Charges in the best interests of the parcel owners and the District to recommend to the District

4 Board of Directors. The public hearing by the District Advisory Board on the Capital Charges may

5 be held at the same time as the public hearing by the District Advisory Board on its annual budget

6 described below.

7 (d} Approval by District Board of Directors. Following a public hearing, the District Board

8 of Directors shall make a final determination on the Capital Charges per parcel as part of its

9 approval of the DislricYs Work Plan and Budget.

1Q (e} Collection of Capita{ Charqes, Fallowing approval by the District Board of Directors,

12 the District shall collect the Capital Charges by causing a bill to be sent to parcel owners and

IZ collecting the Capital Charges as set forth in Section 31-25-fi11(1}(k}, C.R.S. Tie Capital

13 Charges, being authorized by Section 31-25-611(1)(k), C.R.S., constitute a perpetual lien against

14 the respective properties until paid. In lieu of sending a bill for Capital Charges to each unit owner

15 as defined in Section 38-33.3-103{31), C.R.S., in a common interest community as defned in

16 Section 38-33.3-103(8}, C.R.S., the District may send the bill to the association as defined in

17 Section 38-33.3-103(3), C.R.S., for the common interest community and collect from such

18 association.

19 (fl Use of Cavitai Charges. Revenues received from Capital Charges sha![ be used

24 exclusively for debt service on the District ~bligatians, costs of billing and collection, and

?1 reasonable debt service reserves and other costs of Obliyakions and capital reserves and for no

2Z other purposes who#saever.

Z3 (g) Accounting. Revenues received from the Capita{ Charges will be accounted for

24 separately from other District revenue in the manner required by the Districts Obligations'

2S documents.

?6 Section 13. District Mill Levy. Revenue obtained from certification of an ad valorem mill

z7 Isvy not to excaed four (4) mills shall be expended for the cost to administer the District, and for

28 neighbofiood infrastructure enhancements and maintenance.

29 (a) Mill levy and other revenue may be used far additional neighborhood infrastructure

30 enhancements and improvements, as well as fhe general maintenance of Brighton Boulevard, and

3! the broader District area. Any such enhancements and maintenance will be funded from an ad

32 valorem mill levy not to exceed four (4.000) mills, which will raise approximately $200,000 for

12
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1 enhancements and maintenance in the Frst year. The priority projects and maintenance to initially

3 be funded through this levy include:

3 (i} Brighton Boulevard maintenance, including expenses related to operation,

4 maintenance and repair of lighting, landscaping, and other enhancements funded on Brighton

5 Boulevard by the District;

6 (iiy Lighting enhancements through the District to support safety and connectivity

7 throughout the District;

8
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(iii} South Platte River access anc! enhancements, to allow far improved use of tt~e

waterway; and

(iv} Enhancements to the proposed RiNo Park.

In the future, other improvements within and for the District area may also be funded,

including but not limited to the financing, acquisition, construction, installation and maintenance of

streetscaping, landscaping, pedestrian amenities, bicycle facilities, trails, riverwalk, bridges,

parking, entry monumentatinn, median islands, irrigation, galleries, museums, artist and other

creative work spaces, public art, statuaries, fountains, decorative structures, restroams, public

meeting facilities, fishing facilities, boating facilities, marinas, water sports facilities, area

identification, together with all necessary, incidental, and appurtenant facilities, equipment, land

and easemenfs and extensions of and improvements to such facilities. The limitation on tax

revenues shall not be a limitation on other revenues that may be collected and spent by the

District, including gifts, grants, charges, interest, special assessments, and enterprise revenue.

The District may have additional authority to issue debt or other multiple fiscal year obligations in

the future in amounts as approved by the voters of the District and fhe District Board of Directors.

The District shall not impose more than four (4) mills without receiving voter approval from

the District electorate.

Section 14. Preparation of Annual Work Plan and Budget. In 2Q15, the District Advisory

Board shall provide notice of a public hearing on the proposed 2016 Warlc Plan and Budget in

accordance with the Local Government budge# Law of Colorado and shall hold a public hearing an

the 2016 Work Plan and Budget and thereafter submit the same to the District Board of Directors

in November or December, 2015. The District Board of Directors shall review for approval the

Wo~fc Plan and Budgek for 2016 on or before December 5, 2015, Beginning in 2016 and every

year thereafter, on or before September 30 of each year and after a hearing, in such detail as may

be reasonably requested by the Boartf of Directors, the District Advisory Board shall write and

13
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1 submit a written propflsal for the Distract work plan and budget for the ensuing year. The District

? Advisory Board shalt pra~ide notice of the hearing Qn the proposed Work Plan and Budget in

3 accordance with the Local Government Budget Law of Colorado, Following approval, the services,

4 improvements, and financial arrangements shall conform so far as practicable to the approved

5 Work Plan and Budget. After the hearing, the Work Pian and Budget shall be subm~tied to the

6 District Board, the Manager of Public Works and the Manager of Finance. After the Managers of

7 Public Works and Finance approve the proposed Work Plan and Budget, the Board of Directors

H shall approve or disapprove the Work Plan and budget by December 5 of the year in wfi~ich such

9 documents are submitted. The District Advisory Board may from time to time request that the

] 0 Board of Directors amend or supplement such Work Plan and Budget including any material

1 l modification to the Financing Plan after review and approval by the Manager of Public Wo~fcs and

t 2 the Manager of Finance.

l3 Section 15. Audit The District shall comply with tE~e Colorado Local Government Audit

l4 Law, Part 6 of Article 1 of Title 29, C.R.S. A copy of each audit and each audit exemption

15 prepared pursuant to the Colorado Local Government Audit Law sha}1 be filed wish the City's

16 Maneger of Finance no later than the date such audit or audit exemp#ion is required to be filed with

17 the State Auditor pursuant to Section 29-9-606, C.R.S., or Section 29-1-604, C.R.S., respectively.

18 Notwithstanding the foregoing, the District shall conduct an independent audit no less frequently

19 that every three years after its organization. In addition, if the District issues any indebtedness or

?0 other ~bfigatians, it shall cause an audit to be performed in each y~er in which such Obligations

21 are outstanding. The District Advisory Board shall be authorized to execute any audit exemption

22 on behalf of the District.

23 Section 16. Standard of Construciian.

24 (a) Construction. All public improvements constr~.~cted by the District shall be designed

?5 and constructed in accordance with applicable standards of the City, except as modified by

26 agreement with the City, and in compliance with the applicable provisiflns of the Denver Revised

27 Municipal Code. No public improvements shall be funded by the District until the City, acting

28 through the Manager of Public Works ar his designated representative has approved the plans and

29 spec'rfications as being in conformance with the standards of the City and all required permits and

30 approvals are obtained.

31 (b) Certain ordinances.

32 (i) All construction and maintenance performed by the District shall comply wsth

i4
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1 the prevailing wage requirements of DRMC 20-76 or a successor ordinance in substantially the

2 same manner as the City.

3 (ii) The District shall comply with ORMC 20-85 to 2Q-89 or a successor Ordinance

4 cancerning public art in substantially the same manner as the Ciry.

5 (iii) The Distract shall comply with DRMC 28-200 to 28-234 or a successor

6 ordinance concerning small business, minority, and women business enterprise in substantially the

7 same manner as the City.

8 (iv) The District shall comply with all applicable state laws concerning public

9 bidding and construction contracting.

10 (c) Conveyance of Improvements, AI) public improvements constructed by the District

1 I shall be cflnveyed, at tie City's request, to tF~e City upon acceptance of such improvements by the

1? Manager of Public Works.

13 Section 77. Inclusions, Exclusions. Inclusions or exclusions of property into and from

14 the District may be made pursuant to the procedures in Section 31-25-fi18, C.R.S.

15 Section 18. Recorded Notice of Organization. The ~istrici shall provide notice of its

[6 existence tv all persons acquiring property within tt~e District by retarding a notice of organization

l7 in the real property records of the Clerk and Recorder of the City and County of Denver.

l S Sectiv~ 19. Conclusive. This Creation Ordinance finally and conclusively establishes the

l9 regular organization of the District against all persons unless an action attacSci~g the validity ❑f the
20 organization is commenced in a court of competent jurisdiction within 30 days after the effective

21 date of this Creation Ordinance. Thereafter, any such action shall be perpetually barred.

22 Section 20. Confirmation of Actions and Powers. The ~ist~ict may seek confirmations

23 of Board actions and powers as authorized in Section 31-25-831, C.R.S.

?4 Section 21. Intergover~mental Agreements.

25 {a) The District may enter into one ~r more intergovernmental agreements as approved

?6 by the District Advisory Board or the District Board.

27 (b) The ❑istrict shall not expend any Obligation funds or Capita! Charges until an IGA
28 with the City for construction of the Brighton Boulevard ]mprovements has been entered into_

29 Section 22. Dissolution. The District may be dissolved as provided in Section 31-25-625,

30 C.R.S.

31 Sectfan 23. City Fees and Charges. The District shall pay the City such fees and charges

32 as may be required by statute, ordinance, charter, and City riles and regulations including but not

~E'
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1 limited to {a} a 1%fee for billing and collections by the Treasurer an behalf of the District, if any;

2 and (b) an annual fee for casts that the City incurs far the annual review and monitoring of the

3 District which shal4 be reasanahly related to the City's administrative cost associated with the

4 District, not to exceed the fees set forth in City Policy and the Manager of Finance Rules and

S Regulations as they curfently exist or may ~e adopted or amended from time to tame, invoices for

6 which shall be submitted to the District on January 1'' in the then current year and shall be payable

7 on August 3'! for the then current year. Due to the unique nature of the joint financing of Brighton

8 Boulevard by the City and the District, the City shall bill the district for the GID $5,000 (ether of

9 intent fee and GID $14,000 application fee in 2016, but not payable earlier than August 31, 2016,

0 Secfion 24. Certain Regortinq Requirements. Tne following events shall be reported to

1 t the Manager of Finance within thirty (30) days ofi such occurrence, to the ex#ent such information is

12 known and a~aifable to the District; {a) a negative change in any bond raEing or failure of a credit

13 facility; (b) a change, if known, in any de~elapment assumption that ma#e~ially and negatively

l4 impacts the Obligation financing projections for any series of issued Obligations; or (c} a change, if

I5 known, in use of a particular property that materially and negatively impacts the ability of the

16 District to discharge its Obligations; or (d) material changes in the Financing Plan

17 Section 25. 5e~erability. If any section, paragraph, clause or provision of this ordinance

18 shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such

19 section, paragraph, clause or provision shall in no manner affect any remaining provisions of this

20 ordinance.

2[
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1 COMMITTEE APPROVAL DATE: May 12, 2015

2 MAYOR-COUNCIL DATE: N!A

3 PASSED BY TH COUNCIL 11~Q I 2015

4 -PRESIDENT ~a~t

5 AP OV D -MAYOR ~1,~1,1~ ~ 2015

b ATTEST: -CLERK AND RECORDER,
7 EX-OFFICIO CLERK OF THE
8 CITY AND COUNTY OF DENVER
9

] 0 NOTICE PUBLISHED IN THE DAILY JOURNAL ~ 2015; 2015

1 l PREPARED BY; Norman F. Kron, Spencer Fane Britt Browne, LLP DATE. May 14, 2015
12 REVIEVIIED BY: Jo Ann Weinstein, Assistant City Attorney DATE: May 14, 2015
13
14 Pursuant to section 13-12, D.R.M_C., this proposes! ordinance has been reviewed by the office of
15 the City Attorney. We find no irregularity as to form, and have no legal objection to the proposed
16 ordinance, The proposed ordinance is not submitted to the City Council for approval pursuant to
7 § 3.2.6 of the Charter.
]8
19 D. Scott Martinez, City Attorney

20 ~~~

21 BY: .~ ̀~`~ ~ ~ ~ ,Assistant City Attorney DATE: ̂  ~ `~~ v ~- , 2015
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EXHIBIT A

Legal Descr"rption

A parcel of land lying in Sections 2Z, 23, 26, and 27, Township 3 Sauth, Range 68 West of

the 6'~ Principal Meridian, City and County of Denver, State of Colorado, being more particularly

described as follows:

Beginning at a point an the southerly right-of-way of I-70 at its intersection with the
southeasterly property line of the Burlington Nvrthem rai{road, said point lying
approximately 600 feet east of the South Platte River;

Tfi~ence easterly, with the southerly right-of-way of l-70, to its intersection with the
northwesterly property line of the Union Pacific railroad;

Thence southwesterly, with the northwesterly property line of the Union Pack
rail►oad, to the southerly comer of the property conveyed to Oxman Holdings, LLP
by deed recorded October 11'h, 2013 ak Reception number 20~i3150105 also known
by address as 2900 Brighton Blvd;

Thence narkhwes#erly, with the sputhwesterfy line of said property and its ex#ension,
#o its intersection with the centerline of Brighton Blvd.;

Thence southwesterly, with the centerline of Brighton Blvd., to its intersection with
the centerline of 29'h Street;

Thence northwesterly, with the centerline of 29th Street and its extension, to the
centerline of the South Platte River;

Thence sou#hwesterfy, witfi the centerline of the South Platte River, to its
intersection with tfie southeasterly proper#y line of the Burlington Northern railroad;

Thence northeasterly, with the southeasterly property lines of the Burlington
Northam railroad, to the point of beginning.

J8



EXHIBIT B

GID Map w/Brighton Boulevard
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